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Office of the Secretary
'ederal Communicatiuns Commis.ion
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Dear Sir or Madam:

Subject: Notice of propoled Rulemaking CC Docket No. 96-98

Enclosed are reply comments of the South Carolina
Public Service Commission to the rcc proposal To Implement
Seotion 2S1 of th~ TelecomMunications Act of 1996 .s requested
in the Notice of proposed Rulesaking CC Pocket No. 96-98.

Please contact me at 803-737-5124 if you have any
questions or comment.s concerning this motter.

~:Jt~-
R. Glenn Rhyne, Me
fte5earc Depart••
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SOUTH CAIOLlRA PUBLIC B••VICE COMRISSION

CoaaentB un CC Docket No. 96-98

~he Notice of propoBed BU1••aking in the Ma~~er of

Iaple.entation of the Local co.petition provisions 1~' ~b.

Telecoaaunicatlons Act of 1996

The Federal Communication Commission ,(FCC) relies on

Sections 151 and 152 of the TelecomMunications Act of 1996 to

establish pricing principles interpreting and further explaining

the provisions of Section 252(d) for the states to apply in

establishing rates in arbitrations and reviewing 80C statements

of generally available terms and conditions. Section

251(c)(2)(D) requires that incumbent LBCs provide interconnection

"on rates, terms, and conditions that are just, reasonable, and

nondiscriminatory, in accordance with the requirements of

this section and Section 252." Section 251(c)(3) requires

incumbent LECs to provide "nondiscriminatory access to network

elements on an unbundled basis .•. on rates, terms, and

conditions that are just, reasonable, and nondiscriminatory in

accordance with the requirements of this section and Section

252." Section 251(c)(6) reqUires incumbent LECs to prOVide lion

rates, terMS, and conditions that are just, reasonable, and
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S.C. public Service Commission

Comments on CC Docket No. 96-98

Kay 15, 1996

nondiscriminatory, for physical collocation of equipment."

Section 252(d)(1) provides that state determinations of the just

and reaaunable ~ate for the interconneotion of facilitie. 8nn

equip••nt for purposes of subsection (c)(2) of Section 251, and

th~ just and reasonable rate for network elements for purposes of

subsection (c)(3) of such section __

(A) shall be (1) based on cost (determined without

reference to a rate-of-return or other rate-based

proceeding) of providing the interconnection or

network element .•• and (il) nondiscriminatory. and

(8) may include a profit.

Clearly, Section 252 gives the states thA authority to

determine ju~t Bnd reasonable rates for interconnection and

providing network elements. The only restrictions appear to be

that the rates are based on cost and are nondiscriminatory.

Nothing in Sections 251 and 252 expressly gives the FCC authority

to establish pricing principles. The FCC interpretation of

Sections 251 and 252 to provide it with pricing authority is in

error and is a usurpation of the authority of the states.

The Soul.h Carolina Public Service Comlli.Gion alec

atE"ong-ly I:upports the NARVC pod tion that St.at,. authori t:y and
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s.c. Public Service Commission

Comments on CC Docket No. 96-98

Nay 15, 1996

flexibility is necessary for the following:

(A) pric1ng standa~ds

(1) interconnection/unbundled elements

(2) transport and terminatio~ of traffic

(3) resale (including determination of inputs on

avoided costs)

(8) terms and conditions of interconnection

(C) terms and conditions of resale

(D) arbitration process (including recovery of dialing

parity i.plementation costs).

State authority and flexibility over these 1••ues is necessory to

accommodate the various 90a1s, objective., and conditions in each

state. Eaoh state can address these issues throuqh policies and

procedures that are competitively neutral and nondiscriminatory.

The role of the FCC should serve to support the

negotiation process as set forth within Sections 251-252 of the

Telecommunications Act of 1996. The South Carolina Public

Service Commission believes that the Act clearly establishes the

intent that the parties are to initially seek to negotiate

interconnection agreements, and th~ StatelS are to conduct

&rbiLcatlon proceedings Ghould ne9otiations faU. Under the Act

the states are qiven th~ ri9ht to review interconnection
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S.C. Public Service Commission

Comments on CC Docket No. 96-98

May lS, 1996

agreements submitted to them for approval. No action by the PCC

should undermine the States role within this prooess. Any

efforts by tbe FCC to establish uniform national standards

applicable to the terms and conditions for local interconnection

should not restrict the implementation of local co.petition and

must allow for unique local conditions where necessary and

appropriate. If a uniform national process is to be devised, it

should not minimize the ability of the parties to carry out "good

faith" negotiations resulting in mutually acceptable outcomes. A

uniform national process should function only as a means of

providing nonmandatory guidelines.
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Janice Myles
Co••on carrier Bureau
1919 M Street, N.W., Room 544
Washington, D.C. 20554

Deer Janice:

~ect: Notice of Proposed Rulen.king CC Docket No. 96-98

Enclosed are reply comaent. of the South Carolina
Public Service Coaaission to the FCC propolal To Implement
Section 251 of the Teleco••unication& Act of 1996 al requested
in the Notice of Proposed Rulemaking CC Docket NO. 96-98.

Please contact me at 803-737-5124 if you have any
questions or comments concerning this ..atter.

:(~Jf'~.>---
R. Glenn Rhyne, Manager
Research Depart.oDt
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